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Global statistics 1963 - 2017 @\‘
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* Sources: HCCH website and P. Selman, Key Tables for Intercountry Adoption: Receiving States and States of Origin 2004-2017, Newcastle University, 2019. This data is subject to possible future



Two families



From ... secrecy



Secrecy: reasons given !?

Adoption: substitution of family by birth

Protecting:

- adoptees - circumstances of birth

- adoptive parents and adoptees from birth
parents

Birth mothers - considered frequently as
problematic

Searching adoptees - viewed as the ones with
problems



TO ..

right of access to birth
records




Why change?

Change or going back to begging?
Learning from the past

Stories

Advocacy groups

It's fine to search for origins!
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HCCH Conventions
e

= 1965: on Jurisdiction, Applicable Law and
Recognition of Decrees Relating to Adoptions

= 1993: on Protection of Children and Cooperation in
respect of ICA



Declaration on Social and Legal Principles - Protection
and Welfare of Children, with Special Reference to [...]
Adoption [...]

= 1986

= The need of ... an adopted child to know about his
or her background

= should be recognized by persons responsible for
the child's care,

= unless this is contrary to the child's best interest
(Art. 9)



1989 UN CRC

Child’s right to know,
as far as possible,
his or her parents (Art. 7)



1989 UN CRC (2)

Child’s right to preserve his or her identity,
including ...name and family relations

Where a child is illegally deprived of some or all of
the elements of his or her identity,

States Parties shall provide appropriate assistance
and protection,

with a view to re-establishing speedily his or her
identity (Art. 8)



A
The 1993 Hague Convention

on protection of children and
co-operation in respect of intercountry adoption




Objectives of the Adoption Convention

- UNCRC

- Minimum standards for ICA
- System of co-operation

- Prevention of abuses

- Automatic recognition of adoption



Fundamental principles

Best interests of the child
Subsidiarity
Division of responsibilities
Authorities and bodies

Safeguards and procedures



1993 HCCH Convention (1)

Collect + preserve
information (identity / medical
history)

Access to information

(Arts 9 & 30)



1993 HCCH Convention (2)

Rules of substantive nature
But so important

Need of cooperation

Art. 9 — all appropriate measures to collect,
preserve and exchange information



1993 HCCH Convention (3)

How much information?

For how long ?

Right to obtain information — not under discussion

BUT unrestricted access may be, in certain cases,
contrary to the respect of the rights of parents

Inconvenience of unlimited right of information in
certain situations: birth mother has reorganised
her life.



1993 HCCH Convention (4)

Access to information by
the child + legal representative
under appropriate guidance,

in so far as is permitted by the law of the State
where it is preserved

having regard to the age and his or her personal
conditions



101 States parties to the 1993 HC

States parties (101)
Only signatories (3)

NB: Boundaries on this map are based upon those used by the UN Cartographic Section. The number of States reflects the Parties as
recorded by the Depositary (NL MFA). Neither should be taken to imply official endorsement or acceptance.



HCCH Publications

1993 Hague Convention on

Protection of Children and

Co-operation in Respect of
Intercountry Adoption

25 years of the
Convention

in Intercountry Adoption

1993
2018

Guides to Good Practice

Hahl\ua\ Residence
nd

a

Habitual
Residence

Financial
Aspects
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Inter-American Convention on conflict of laws
concerning the adoption of minors

= Where called for, the secrecy of the adoption shall
be guaranteed.

= However, whenever possible, medical background
information on the minor and on the birth parents,
if it is known, shall be communicated

= to the legally appropriate person, without mention
of their names or of other data whereby they may
be identified.



1990 African Charter on Rights and
Welfare of the Child

2012 Guidelines for Action on ICA of Children in
Africa:

= Preservation of information on the origin of
adopted children, in particular information
concerning the identity and medical history of the
biological parents,

= Children should
e informed about their adoption

nave access to such information at the
appropriate age and level of development, and
after appropriate counseling.



1990 African Charter on Rights and
Welfare of the Child

2012 Guidelines for Action on ICA of Children in
Africa:

= States of origin should collaborate with receiving
States to provide different forms of assistance and
counselling for different stages of the child“s
development to adulthood,

= including preparation for origin searches

= and reunions of the adoptees with members of
their biological families.



2008 European Convention on the

Adoption of Children (Revised)

Article 22 — Access to and disclosure of information

= Enables adoption without disclosing the identity
of the PAPs to the child’s family of origin.

= Require or permit adoption proceedings in camera.

Adoptee access to origins:

= BF right not to disclose their identity - depends
on domestic law and competent authority to
override — balance btw BF and adoptee rights

= Appropriate guidance to child adoptee (minor).



2008 European Convention on the
Adoption of Children (Revised)

= Document with date and place of birth, but not
expressly revealing the fact of adoption or the
identity of BF.

= Relevant information collected and retained for at
least 50 years after the adoption becomes final.

= Public records shall be kept to prevent persons
who do not have a legitimate interest from

= learning whether a person was adopted or not,

= and if this information is disclosed, the identity of
his or her parents of origin.



Website

www.hcch.net
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PRIVATE INTERNATIONAL LAW
CONFERENCE DE LA HAYE
DE DROIT INTERNATIONAL PRIVE

Merci beaucoup pour
votre attention!




